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Chair Brewer and members of the Council's Committee on Governmental
Operations, | want to thank this Committee for providing the opportunity to
appear before you on behalf of the Board of Elections. My name is Michael
Ryan and | am the Executive Director of the Board of Elections in the City of
New York.

I would like to take a moment to acknowledge Chair Gale Brewer. Over the
past several years, first in my capacity as Commissioner and in my current
capacity as Executive Director, | have come to work closely with Chair Brewer
and have found her to be a tireless advocate not only for her constituents but
for the voters of the City of New York as a whole. As Chair Brewer's work with
the New York City Council draws to a close, | am taking this opportunity to wish
her nothing but success in her future endeavors.

Joining me here today are the Board's:

- Deputy Executive Director Dawn Sandow
. - Administrative Manager Pamela Perkins
- General Counsel Steven H. Richman
- Deputy General Counsel Raphael Savino
- Director of Electronic Voting Systems John Naudus
- Director of Communications and Public Affairs Valerie Vazquez



The Board of Elections in the City of New York (Board) has been asked to
comment on several pieces of legislation before the City Council that would
affect the conduct of elections. The Commissioners have authorized us to
share the following with you:

Intro 488

Intro 488 requires that sample ballots be placed on the Board’s website prior to
each election. When utilizing the electronic poll site voting system, the Board
provides sample ballots on its website prior to each election. When utilizing
the mechanical lever machines, the Board provides the functional equivalent of
sample ballots in the form of a contest list for each relevant sub-division. As
such this bill codifies existing Board practice.

Intro 1192

Intro 1192 eliminates the requirement of a Run-Off for the offices of Public
Advocate and Comptroller. The Board takes no position with respect to this
proposed legislation. Eliminating the Run-Off requirement for Public Advocate
and Comptroller has the potential to generate savings as an additional election
would no longer be required assuming there is no Mayoral Run-Off.

Resolution 4A, Intro 1066, and Intro 1108

Resolution 4A calls upon the New York State Legislature to enact and the
Governor to subsequently sign Assembly Bill A.7013, which would require
instant run-off voting (IRV) in New York City primary elections for the office of
Mayor, Comptroller and Public Advocate.

Intro 1066, is a local law to amend the New York City charter, which also calls
for IRV.

Intro 1108 is a local law to amend the New York City charter, in relation to
absentee and military voters utilizing IRV.

The Board takes no position with respect to these legislative proposals.
The Board has identified several technical, operational and cost implications
related to the implementation and conduct of IRV elections.



Instant run-off voting (IRV)

Technical

The electronic voting systems used by the Board as currently certified by the
New York State Board of Elections (State Board) do not support IRV. The
systems currently can provide a record of the votes cast; however, additional
software would be needed to complete the vote tabulation in accordance with
the pending legislation. Such software must be developed or procured and
certified by the State Board prior to implementation.

Currently, the voting position for each candidate in each contest is tested at
least once. In an IRV election, each ranked position, for each candidate, in
each contest, must be tested at least once. This greatly increases the time
and cost associated with legally mandated testing. Using this year's
Democratic mayoral primary as an example, ten voting positions would have
been tested. Under IRV, this would increase to one hundred voting positions.

Past experience has shown that development, testing and certification of
modifications to the voting system exceeds one year. This process cannot
commence until the proposed legislation is ratified. This legislation calls for
enactment immediately following ratification by the voters. Such a provision
does not square with the reality of the implementation process. In the event
that the proposed legislation is enacted, our recommendation is fo build in an
appropriate time frame to allow for the implementation of IRV.

In recognition of this Committee’s limited time, | would like to extend an
invitation to have the Board’s staff made available to discuss the technical
details of using the current systems with IRV at a convenient date and time.

Operational

If the proposed legislation is enacted, Board staff would be required to develop
an enhanced and extended training curriculum to facilitate the implementation
of IRV. This would necessitate training poll workers sufficiently to effectively
serve the voters during an IRV election.

The Board will be required to instruct poll workers on the appropriate manner
of assisting voters, in a lawful and bi-partisan manner, to insure meaningful
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understanding of the IRV method. IRV will increase poll worker / voter
interaction on Election Day.

As an added complexity the poll workers and voters would only experience this
type of election once every four years or during the occasional special election.
Nonetheless, an extended version of training in the IRV method must be
conducted each and every year to remain in compliance with New York State
Election Law.

Although the pending legislation calls for the Voter Assistance Advisory
Committee (VAAC) to conduct a voter education campaign, the Board would
be required to undertake a voter outreach program to familiarize voters with
IRV. The Board welcomes the opportunity to work closely with VAAC and
others to extend the reach of our voter education campaign.

The introduction of IRV will require additional ballot space and will inevitably
result in a muiti-page ballot. Using muiti-page ballots creates a host of
concerns, not presently confronted with a single page full face ballot, including
but not limited to: increased ballot jams, additional equipment, increased
complexity of ballot management / accountability and additional ballot costs.
Not to mention, any changes to the voting system would require State Board
certification.

The increased complexity of an IRV ballot has the potential to lead to longer
wait times as voters consider additional candidates and make the appropriate
rank choices. The time it takes to use the Ballot Marking Device (BMD) could
significantly be increased.

Voters correcting their ballots as a result of improper rank choices wilt likely
increase the amount of voided ballots. Should a voter exceed the legally
permissible three ballots, a court order is required to provide an additional
ballot.



Costs

While it is difficult to accurately predict the cost increases, past experience has
taught that significant additional resources will be necessary for the
implementation of IRV.

It is expected that IRV will require transitioning to a multiple page ballot, it is
estimated that ballot printing costs will increase by approximately $1.75 million
for each additional page.

The cost of development and certification to allow the voting system to properly
tabulate IRV ballots is unknown at this time. To provide guidance in this
regard, the Committee is advised that adding the Bengali language to the
voting system cost in excess of $480,000.

Upon certification by the State Board, the Board must install and test the new
firmware for the voting system. The estimated cost for this is approximately
$600,000. For each citywide IRV election, the approximate additional cost for
pre-election testing and setup is $350,000.

The costs associated with additional training for the poll workers is difficult to
assess; however, past experience permits a conclusion that the potential
increase is in the range of $2 to $4 million per year.

The Board recognizes that to successfully introduce IRV to the voters, a
comprehensive voter outreach program is necessary. Such a program will
invariably require a substantial expenditure of resources. This expenditure will
be essential to educate the voting public on this new voting method. For the
Committee’s information and consideration, the cost of the 2010 voter outreach
program introducing the new poll site voting system was $6.8 million.

These costs, while considerable, are offset by the savings of an estimated $13
million spent on the 2013 citywide Democratic Run-Off Primary for Public
Advocate.



Conclusion

Again, on behalf of the Board, | thank you for the opportunity to inform this
Committee as to the implications of enacting IRV. While the Board takes no
position with respect to the merits of enacting IRV or any other alternative to
the current run-off primary, we assure this Committee, and the voters of the
City of New York, that we will act in strict adherence to applicable and relevant
city, state, and federal mandates. '

The Board looks forward to working with this Committee and others toward the
continued improvement of the voting process.
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Summa

The runoff election for party nominations for the three New York City
offices elected citywide is expensive and creates serious problems for election
administrators and their ability to deliver quality, accessible elections. Therefore,
it should be replaced with ranked choice voting or eliminated altogether.

The current voting equipment used by the New York City Board of
Elections is capable of handling ranked choice voting. Only a few minor
software modifications are required to implement ranked choice voting.

New York City should not delay making its decision concerning the
runoff primary election for three key reasons. (1) The Board of Elections should
be given sufficient lead time to prepare for the new voting procedures and to
conduct meaningful voter outreach programs; (2) as.the election approaches, any
change in procedures, no matter how well-intentioned, is perceived as favoring
some candidates over other candidates; it is better to act now when the effects of
the change are not perceived as designed.to help or hurt any particular
candidate; and (3) voting system software modifications must be tested and
certified by the State Board of Elections, prior to implementation. :

1. The runoff primary election should be eliminated.

I have been calling for the elimination of the runoff primary election for
more than twenty years, The full cost of conducting the runoff election, not just
to the Board of Elections and the Campaign Finance Board, but also to the Police
Department, Education Department and other city agencies affected by the
election is anywhere from $13 to $17 million. Although it has not yet happened,



under the current law it is possible that the City would have to spend substantial
funds to conduct a runoff primary if there is a division in a small party with only
a small number of potential voters. '

The runoff primary election imposes unique challenges to the New York
City Board of Elections, which is charged with multiple runoff-related
responsibilities within an extremely short turnaround, all of which add costs and
confusion to the process. The short interval between the primary and the runoff
makes it virtually impossible to send out absentee ballots in time for them to be
returned. The short interval is also inadequate to allow for completion of all of
the steps necessary to do a proper canvass, recanvass and audit of the primary
and to set-up and test the runoff in a timely manner.

Ranked chioice voting is the best way to determine that the winning
candidate has the widest support of the eligible voters of the party for which the
primary is being conducted, without adding the cost and administrative stress of
a runoff primary. I recommend that the Council adopt ranked choice voting, not
just for the citywide offices, but also for all New York City municipal offices. If
the Council should hesitate to enact ranked choice voting, then it should abolish
the runoff primary.

2. The New York City Board of Elections can administer ranked choice
voting,. ‘

New York City uses the ES&S DS-200 optical scanners to count ballots cast
at poll sites. The DS-200 machines use the Unity 5.0.0.2 software. Both the
hardware and the software are capable of formatting and recording ballots that
use rank choice voting. The New York City Board of Elections would only need
to develop a program to apply the statutory algorithm to determine the final
results. The costs for these necessary changes far outweigh the costs associated
with conducting a runoff primary.

New York City adopted proportional choice voting for elections to the
City Council in 1936 and continued to use that system until the anti-Communism
scare led to its repeal in 1947. New York City also used proportional choice
voting for its community school board elections from 1979 until 2002, when
community school board elections were abolished.

Proportional choice voting is different from the ranked choice system
proposed in the legislation currently before the council because only a single
candidate will be nominated for each office. A growing number of
municipalities throughout the country have been switching to rank choice
voting:

State and local governments using instant runoff voting as of May 2012

» Arkansas (only overseas voters in runoffs): Adopted in 2005 and first used 2006



+ Alabama (only overseas voters): By agreement with a federal court, used in a
special election for U.S. House of Representatives, 2013

+ Berkeley, California: Adopted in 2004 and first used 2010 (for mayor, city
council and other city offices)

» Hendersonville, North Carolina Adopted and used as part of a pilot program in
2007, 2009 and 2011 {mayor and multi-seat variation for city council} and under
consideration for future elections '

* Louisiana (only overseas and out-of-state military voters in federal and state
runoffs): Adopted and used since the 1990s

+ Minneapolis, Minnesota: Adopted in 2006 and first used in 2009 (for mayor, city
council and other city offices, including certain multi-seat elections

» Oakland, California: Adopted in 2006 and first used in 2010 (for mayor, city
council and other city offices)

+ Portland, Maine: Adopted in 2010 and first used in 2011 (for mayor only)

» San Francisco, California: Adopted in 2002, first used in 2004 and used in every
November election since then (for mayor, city attorney, Board of Supervisors and
most other city offices)

» San Leandro, California: Adopted as option in 2000 charter amendment, first used
in 2010 and every two years since (for mayor and city council)

+ South Carolina (only for overseas voters in federal and state primary runoffs):
Adopted and first used in 2006

«  St. Paul, Minnesota: Adopted in 2009, first used in 2011 and to be used every two
years (mayor and city council)

« Springfield, Illinois (for overseas voters only): Adopted in 2007 and first used in
2011

« Takoma Park, Maryland: Adopted in 2006 and first used in 2007, with elections
every two years and with some special elections in between (for mayor and city
council)

» Telluride, Colorade: Adopted in 2008 and first used in 2011 (for mayoral
elections)

Source: http:/ /www fairvote.org/where-instant-runoff-is-used #.Uoqpp41KBOg
(accessed 11/18/2013)

The reference to Minneapolis’ use of rank choice voting is particularly
relevant because Minneapolis uses the same ES&S DS-200 ballot scanners as New
York City. Attached is the ballot used in Minneapolis in their last election. Note
that Minneapolis has extremely liberal ballot access rules, accommodating 34
candidates for mayor. Nevertheless, Minneapolis was able to prepare a ballot
that allowed for first, second and third choices for each office. Also attached is
an alternative ballot format for rank choice voting which does not repeat each
name for each choice, but instead provides voting targets for first, second and
third choices listed next to each candidate’s name. New York City’s ballot
scanning machines could use either format, and could still accommodate other
offices on the primary ballot that do not use ranked choice voting.



3. The City Council should act now to abolish the runoff primary
election. :

The City Council should not delay in acting for three key reasons: (1) it
should allow the Board of sufficient lead time to prepare for the new voting
procedures and to educate the voters; and (2) as the election approaches, a
change in procedures, no matter how well-intentioned, is perceived as favoring
some candidates over other candidates and (3) voting system software
modifications must be tested and certified by the State Board of Elections, prior
to implementation.

It is better to act now when the effects of the change are not perceived as
designed to help or hurt any particular candidate. As the next election
approaches, there will inevitably be calculus how the changes affect particular
candidates. Making the decision now allows the Council to act in the best
interest of the voters in a politically neutral climate.

Although the software needed to implement ranked choice voting is
relatively minor—developing an application program that applies the rank
choice algorithm of the statute to the results exported from the DS-200 scanners,
there should be adequate time to provide for development, testing and
certification of that program. Minneapolis did not allow enough time for
certification testing, which required them to use a process to determine the
winner that was not automated. Notwithstanding the delay in aggregating the
final vote totals, most observers gave favorable reviews to the Minneapolis
implementation of ranked choice voting, particularly in view of the large number
of candidates on the ballot for mayor.

" This testimony reflects the personal views of Commissioner Kellner, and has not been
approved as policy of the State Board of Elections.
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ATTENTION VOTERS: See other side of ballet for voling instructions
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ial Ballot for General Election
| Springfield County, California
Tuesday, November 02, 2010

Lorem ipsum dolor sit amet,
consectetur adipiscing elit.

Quisque nec neque ercs. Doneg,

enim ac dictum consequat, nulla

nisi vidi viel,

- Quisque sitamet mattis risus.

"+ Magna purus; interdum eget ornare
" quis, vehicula sed. Cris lectus hec.

Lorem ipsum dolor sit amet, consectetur adipiscing ell,
Nam porta iaculis nulla vel lobortis. Pellentesque a
rutrum nune. Donec porttitor.

Back

Pellentesque habitant morbi tristique senectus netus et fames
ac turpis egestas. Vestibulum mauris nisi, conval sed non.

o g §i8lg g2l
A R o E30 SIS I O RS I RS
=1 g8 $ . 2, 2. 5 £/s5 £ &
= o Fe) - oo < n | W@ ~ &
= ™ =
[ < O |
B &8 Brad Plunkard clololclolololo
AR Biue
Lioyd Garriss (SR RN Ne) Bruce Reeder SO IOl CiOIO|C]
Yellow Blue
Bruce Schott cleloclolo oclolo
Victor Martinez ololo Hed -
Pink Glen Tawney clolaololo|oloc]o
Yellow
Heather Portier el Rl Ro Carroll Forrest oclololololololo
Gold - Yellow
Charlene Franz oclololiclolciclol
or write-in: Slolo Yellow
Welton Phelps clolclolclolelo
********************* Yellow
or write-in: o oo Gerard Harris cClolCciOo 000 O
Purple
""""""""""""""""" or write-in: CHeIe 000 0O
or write-in: oFo o
“““““““““““““““““““ or write-in: oo ojoo|o ;o
or write-in: ocloliolcolaclololo
or write-in: SO0 O O O O O
or write-in; ociociololalaoiaol ol
or write-in: ololo i olaololol ol
or write-in: oclojlo o ocolo o o
or write-in: olo o olalaolaolo

Precingt T Typi01 Seqi0001 SprGt Batiot Style #1 w%"ﬁ

Continue voting
next sheet




